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AGREEMENT

THIS AGREEMENT is entered into this 25th day of April, 2004, by and between Meijer Stores Limited Partnership, hereinafter designated as the “Employer” and the United Food and Commercial Workers International Union, Local 1099, AFL-CIO, CLC, hereinafter known as the “Union”. 

PREAMBLE
This agreement shall constitute the complete and only statement of contractual relationship between the Employer and the Union, and it is specifically agree that any understandings or practices that may have existed contrary to the specific terms and conditions of this Agreement dated April 25, 2004, prior to April 25, 2004, will be given no force or effect hereafter. The parties further agree that understandings or practices include, but are not limited to, resolutions of conflicts on an informal basis. The Employer and the Union accept the provisions of this Agreement as commitments which they will cooperatively in good faith honor, support, and seek to fulfill. The employees covered by this Agreement agree to work for the Employer in accordance with the terms and conditions specified, and the Employer agrees to maintain the terms and conditions specified herein for the life of the Agreement. 

The parties acknowledge that during the negotiations which resulted in this Agreement, each had the unlimited right and opportunity to make demands and proposals with respect to and subject or agreements arrived at by the parties after the exercise of that right and opportunity are set forth in this Agreement. 

Therefore, the Employer and the Union, for the life of this Agreement, each voluntarily and unqualifiedly waves the right, and each agrees that the other shall not be obligated to bargain collectively with respect to and subject or matter not specifically referred to or covered in this Agreement, except for participation in the grievance procedure as specified in the contract, even though such subjects or matters may not have been within the knowledge or contemplation of either or both of the parties at the time that they negotiated or signed this Agreement, except by mutual understandings. 
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Article 1- Coverage
The Employer and the Union agree that this Agreement shall apply to and govern the wages, hours and other terms and conditions of employment for the employees employed at the Employer’s combination Stores Limited Partnership, within the jurisdiction of the Local Union, but excluding professional and managerial employees, pharmacists, pharmacy technicians, interns, auditors, managers, assistant managers, line and department managers, manager trainees, maintenance employees, official clerical and confidential employees, employees of any leased operation, (e.g., Shoe Repair, Barber Shop, Watch Repair, Savings and Loan, Cellular Phone Stores, Photography Studios, etc.), security employees and other guards and supervisors as defined in and by the National Labor Relations Act. 
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Article II – Union Security and Checkoff

Section 1.  The Employer agrees not to enter into any other agreement with any other labor organization during the life of this Agreement with respect to employees covered by this Agreement.

Section 2. It shall be a continuing condition of employment that all employees of the Employer covered by this Agreement who are members of the Union in good standing on the execution date of this Agreement shall remain members in good standing and those who are not members on the execution date of this Agreement shall, upon completion of their probationary period, become and remain members in good standing in the Union.

It shall also be a continuing condition of employment that all employees covered by this Agreement and hired on or after the date of execution shall, after completing their probationary period, become and remain members in good standing in the Union. For the purpose of the Union Security provision of this section, the execution date of this Agreement shall be considered its effective date. 

To be a member of the Union in good standing as required by this section, an employee must tender to the Union the periodic dues and initiation fee uniformly required as a condition of acquiring or retaining membership. 

Those employees who maintain a non-union status or change their status to a non-union status and are covered by the terms of this Agreement shall be required to pay as a condition of employment, an initial service fee, monthly (or otherwise) service fees to the Union for the purpose of aiding the Union in defraying cost in connection with the Union’s obligations and responsibilities as the exclusive bargaining agent of the bargaining unit herein.

Any employee who is required to be a member of the Union by this section and who fails to render such uniform dues and initiation fees shall not be retained as an employee in the bargaining unit so long as the Union has given written notice to the company and employee of such failure, and such failure is not cured by the employee within seven (7) days of such notice. The Employer reserves the right to secure new employees from any source whatsoever. 

Section 3. The Employer agrees, for the term of this Agreement, to deduct Union dues and/or service fees from the wages of the employees who individually certify in writing authorization for such deduction in a form authorized by law. The Employer agrees, in the case of new Union members, to deduct the Union initiation fee and in the case of a non-member, an initial service fee from the wages of any new or non-member Union employee who certifies in writing authorization for such deduction in a form authorized by law. It is the responsibility of the Union to obtain and deliver to the Employer such written authorization.

The Employer agrees to deduct an amount from the pay of each employee who is a Union member and who executes an appropriate voluntary checkoff authorization for the UFCW Active Ballot Club. Deductions shall be in the amount and at the times specified in the checkoff authorization form signed by the employee. The deduction shall continue for the life of this agreement for those employees who sign UFCW Active Ballot Club checkoff authorization forms unless they are revoked individually and in writing.
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The Employer agrees to deliver all sums deducted in this manner to the designated financial officer of the Union, payable to the local Union. The Employer further agrees to advise the local Union office within fifteen (15) days after information on any permanent transfers, promotions, discharges, or new hires as recorded by the Payroll Department in the corporate offices. 

Section 4. The Union agrees to indemnify the Company against any liability received or imposed upon the Company by reason of any action taken by it as directed by Article 1 and 2. 
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Article III – Management Rights
The management of the business in all phases and details shall remain vested in the Employer, except as specifically relinquished herein. The rights of the Employer, the Union, and the employees shall be respected and the provisions of the Agreement for the orderly settlement of all questions regarding such rights shall be observed. 
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Article IV – Grievance And Arbitration Procedure
Section 1. Stewards shall be selected by the Union from employees at each building location in accordance with its Bylaws and Constitution.

There will be one (1) steward for each shift per building, and one (1) alternate when the regular steward is not at work.

Regular stewards will be given one (1) paid day off per year, paid at the fringe day amount as defined in 10.62c, to be used in conjunction with a Union authorized steward training conference. This day will be granted upon thirty (30) days written notification to the Human Resources Department by the Local Union.

Section 2. The Employer shall grant to any accredited full-time Union representative who is an employee of the Union access to the facility for the purpose of administering the terms of the Agreement. Such Union representative shall sign in and out on appropriate sign-in sheets. Neither representatives of the Union nor the steward will be permitted to engage in lengthy discussions with employees which might interfere with the Employer’s business. A steward, upon reasonable notice and prior approval of their supervisor or supervisor in charge, may leave their work station for Union business.

Section 3. A grievance is defined as an alleged violation, misinterpretation, or misapplication of the express terms of this Agreement. It is mutually agreed that all grievances, disputes or complaints arising under and during the term of this Agreement shall be settled in accordance with the procedure herein. 

Section 4. The time elements in the steps established in Sections 5, 6, and 7 below can be shortened or extended by mutual agreement. A grievance not advance by the Union to the next higher level within the time limit provided shall be deemed withdrawn and as having been settled.  

Section 5. A request to process a grievance shall be presented, in writing, on the appropriate form, to the Shift Manager or Supervisor/Coach in Charge within ten (10) calendar days after the event took place that is the basis for the grievance with the exception of wage claims, which are limited to sixty (60) days. 

Wage claims shall be defined as, and limited to, the following;

(a) Overdue progression step increases;

(b) Incorrect wage rates;

(c) Computer error;

(d) Errors in mathematical calculation of wage, wage rates or failure to pay for holidays, sick pay or vacation;

(e) Improper recall of laid off employees.

Any grievance not presented and processed in strict accordance with all time limits established in this Article shall not be considered a grievance under this Agreement and the Employer and the Union need not consider or process the dispute in accordance with this Article.

6

Section 6. Grievance Procedure. Every effort shall be made to adjust all controversies and disagreements in an amicable manner between the employee and his supervisor. Should any grievance matter arise which cannot be resolved between the employee and his supervisor, the parties will resolve the problem through the following procedure;

 Step 1. The steward, and/or Local Union representative, shall make a formal written request to the Shift Manager or Supervisor/Coach in Charge within the time limits established in Section 5 of this Article to discuss a grievance matter.

A conference between the steward and/or the aggrieved employee and a supervisor for the Unit will be held with reasonable promptness. A Union Representative from the Local Union may attend along with a representative from the Company’s Human Resources staff if both parties deem it appropriate. 

Any grievance matter resolved by the parties at Step 1 shall be considered non-precedent setting and without prejudice to the rights of the Employer or the Union in anyt further grievances that may arise.

Step II. Should the Union be dissatisfied with the Step 1 answer, a grievance form must be submitted to the Unit Director, signed by the aggrieved employee and an accredited full-time representative and employee of the Union, within ten (10) days after the answer is given to the Step 1 conference.

The grievance form shall indicate: (1) a statement of the grievance and the violation(s) of the agreement alleged; and, (2) the remedy or correction requested. A meeting between an accredited full-time representative of the Union and the management of the Employer will be held within reasonable promptness.

Any grievance matter resolved by the parties at Step II shall be considered non-precedent setting and without prejudice to the rights of the Employer or the Union in any further grievances that may arise.

Section 7. Grievance Adjustment Board or Arbitration
(a) Should the Union be dissatisfied with the Step II answer, the Union may submit the grievance to arbitration. If the Union desires to submit the grievance to arbitration, it must give the Employer formal notice of its appeal to arbitration, in writing, within forty-five (45) days from the date the Step II answer was given.

(b) The Executive Board of the Union shall have the exclusive rights to determine whether or not the employee’s grievance shall be submitted to arbitration by the Union.

(c) If the notice pf appeal to arbitration is given the arbitrator shall be selected from the rotating panel of seven (7) to ten (10) arbitrators as listed in the letter of understanding dated April 26, 2000. 
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(d) The parties agree that the Arbitrator and the arbitration shall be subject to the following;

1. The Arbitrator shall be empowered to rule only on grievances which involve the interpretation or application of this Agreement.

2. The Arbitrator shall not have jurisdiction to add to, detract from, ignore, subtract from or modify any of the terms of this Agreement or written amendments hereof, or to substitute his discretion for that of any of the parties hereto. With respect to discipline or discharge grievances, the Arbitrator shall determine if discharge, discipline or the penalty invoked was for just cause and he shall have the authority to order back pay in whole or in part.

3. It shall be the responsibility of the Arbitrator to render a decision within thirty (30) days of the closing of the case if possible. 

4. The responsibility of the cost of the Arbitrator’s fees shall be paid by the party against whom the judgment is rendered by the Arbitrator. It shall be the responsibility of the Arbitrator to declare which party is deemed to have lost and, therefore, is responsible for such costs. If the Arbitrator is unable to make such a determination, the cost will be shared equally by the parties.

      Each party shall bear the cost of its own witnesses and representatives.

5.  Only one grievance shall be presented to an Arbitrator in any one hearing, unless the parties mutually agree to combine grievances for the same Arbitrator.

5. The Arbitrator’s decision on an arbitrable matter within his jurisdiction shall be final and binding upon the parties.

When arbitration has been requested, the parties may agree to present the grievance to the Grievance Adjustment Board. In order to present a grievance to the Grievance Adjustment Board, both parties must agree to utilize this process. The Grievance Adjustment Board shall consist of the Manager of Contract Administration of the Employer and/or his designee and the President of the Local Union and/or his designee and a neutral third party selected by the Employer and the Union. The neutral third party shall be selected by mutual agreement of the parties. Any costs incurred by the third party shall be shared equally by the parties. The parties may submit evidence, oral arguments, and witnesses at the Grievance Adjustment Hearing. Each member of the Grievance Adjustment Board shall have one (1) vote and upon majority vote the decision of the Grievance Adjustment Board shall be binding. This decision will be deemed to satisfy all parties’ request to arbitrate the issue. 

Section 8. The Employer shall have the right to discipline or discharge employees for just cause. Any questions surrounding discipline or discharge may be processed by the employee or the Union through the grievance procedure. Grievances concerning discharge shall proceed immediately to Step II of the grievance procedure. Employees shall, at their request, be entitled to Union representation during any disciplinary action or during a corrective action that is recorded which   
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could be subsequently used as a basis for future discipline. Employees shall receive a copy of any written disciplinary notice or corrective action notice.

Section 9. It is the intention of the contracting parties that, with the exception of those individual grievance privileges expressly set forth in this Agreement in the redress of alleged violations of this Agreement by the Employer, the Union shall be the sole representative of the interests of employees or groups of employees within the bargaining unit.

Subject to the individual rights expressly set forth in the grievance procedure of this Agreement, only the Union, through its properly designated representatives, shall have the right under arbitration procedures or in any judicial or adjudicatory forum to assert and process against the Employer a claimed violation of this Agreement.

Section 10. At any step in the grievance procedure, the Chief Executive Officer of the Local Union shall have the final authority in respect to any aggrieved employee covered by this Agreement to decline to process a grievance, complaint, difficulty or dispute, or further, if in the judgment of the Chief Executive Officer such grievance or dispute lacks merit or lacks justification under the terms of theis Agreement, or had been adjusted or justified under the terms of this Agreement to the satisfaction of the Union Executive Board.

Section 11. It is understood and agreed that all employees within the bargaining unit covered by this Agreement must exercise all their rights, privileges, or necessary procedures under this Agreement, International Constitution and Local Union Bylaws, into the settlement of any and all complaints or grievances filed by such employees before taking any action outside of the scope of this Agreement for the settlement of such grievances. 
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Article V – No Strike – No Lockout
Section 1. In view of the arbitration provision, the grievance procedure, and other provisions of this Agreement, the Union, its agents and members agree that individually and/or collectively, they will not engage in any strike, any interference with or interruption of the business, picketing, hand billing, or public announcements adverse to the Employer for the duration of this Agreement. Persons who authorize or engage in such action shall be subject to immediate discharge. The Employer will not engage in any lockout for the duration of this Agreement.

Section 2  In no event will the Union authorize its agents or members individually and/or collectively to engage in any strike directly or in sympathy with any other employees, withholding of services in whole or in part in connection with any secondary picketing or hand billing at any Meijer location.
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Article VI – Seniority
Section 1. New employees shall be considered as probationary employees for their first ninety (90) calendar days of active service. During the period of May 1 to September 1, the Employer may extend the probationary period of an employee an additional thirty (30) days by notifying the Union prior to expiration of the first ninety (90) days probation. Notification will be in writing. There shall be no seniority among probationary employees. Probationary employees may be discharged at any time at the Employer’s sole discretion, and the employee shall have no recourse through the Grievance Procedure. The Employer shall have no responsibility to recall or reemploy any probationary employee laid off or discharged during this probationary period. Seniority shall mean length of continuous service in the Meijer combination store and/or Distribution Center operation of the Employer and upon completion of the probationary period shall be dated from the first day worked. 

Section 2. Seniority shall be of two types, full time and part time.  Full time seniority shall be convertible to part-time. Full-time seniority shall not accumulate during periods of part-time jobs and shall not be convertible to full-time seniority if a part-time employee becomes full-time. Part-time seniority shall not be lost by transfer to full-time work. Part-time employees shall not accumulate seniority over full-time employees. If two (2) employees have the same full-time seniority date, the most senior employee(s) will be determined by the last four digits of their social security number.
When a part-time employee averages more than thirty-six (36) hours per week for two (2) consecutive individual accounting quarters in one (1) department, classification and in any single unit, he shall be awarded full-time status. Hours worked in replacement of an employee on Worker’s Compensation or sickness, accident, or other approved leave, will not be considered in computing the thirty-six (36) hour average. Hours credited are those hours actually worked. 
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It is further understood that employees awarded jobs must be fully available and will remain on such shift assignment in which their seniority allows until management determines an alternate shift is open on a full week and permanent basis. In the event of such an opening, the opening will be offered in line of seniority. 

When a full-time employee averages less than thirty-six hours per week for two (2) consecutive individual accounting quarters, he may be reclassified to part-time status. Hours credited are those hours actually worked. Hours paid as fringe time will be considered as hours worked for the computation of the thirty-six (36) hour average. Approved leave weeks will not be considered in computing the thirty-six (36) hour average. 
Section 3. A regular employee’s seniority shall be broken if he quits, if he is discharged for cause, if he fails to report to work for three (3) consecutive work days without notifying the Employer, or if an employee is laid off continuously for twelve (12) months or his length of service, whichever is less. A regular employee’s seniority shall be considered broken if he fails to report for work while on layoff within seven (7) calendar days after being notified to report unless extended by mutual agreement.

Section 4. Open jobs for permanent full-time vacancies in the Distribution Center will be posted for forty-eight (48) hours in the Distribution Center excluding Saturdays, Sundays, And holidays. Postings will be by classification, shift, and building. The most senior Distribution Center employee bidding on such vacancies will receive the job, providing such is available for full-time work and medically able to perform the job.
In the event no Distribution Center employee is awarded full-time positions, bargaining unit employees from Stores #101, #102, #103, #106, #107, #112 who have expressed their interest in writing to transfer to Tipp City, will be considered for such positions. Management will determine the appropriateness of transferring any employee to such positions.

The Company retains the right to delay the start date of any employee awarded a position for up to ninety (90) days. 

An employee awarded a job under this Article may not bid again for 185 days after physically starting the job, unless bidding on a higher rated job, or an opening at a new Tipp City D.C. Unit.

An employee who transfers to a higher-rated classification shall receive the next higher rate from their existing rate in the new classification. After this rate adjustment, the employee will progress within the new classification after completion of the proper additional time interval in the new classification. An employee who transfers to a lower-rated classification shall be placed at the next lowest rate in the new lower-rated classification and will have their automatic review date reset.

Employees awarded jobs under this provision shall be given up to a ninety (90) day, but not less than thirty (30) day break in period to familiarize himself with the job duties by which time the employee will be required to perform the job at a satisfactory level. The employee, at his option may return to his original job anytime during the first thirty (30) day period. If, for justifiable reasons, the Employer feels an employee cannot perform the job at a satisfactory level, the employee shall be returned to his original job. The Employer may disqualify an employee from the 
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award of a job, transfer, or promotion (including part-time to full-time) if the Employer demonstrates justifiable reasons why such employee should be disqualified.
Section 5. Employees who receive full-time jobs will have full-time shifts consisting of afternoon and/or evening and/or early morning schedules. It is understood that these full-time openings will include Friday, Saturday, and Sunday work in most cases. Employees receiving full-time jobs under this section will remain on such weekly shift assignment until the Employer determines a permanent full-time opening exists on another shift.

Section 6. An employee who is represented by the U.F.C.W. in Local 1099’s jurisdiction who is transferred by the Employer from one facility to another shall retain past seniority and shall continue to accumulate seniority in the new facility. An employee who is transferred by the Employer within the operation shall retain past seniority and shall continue to accumulate in the new department.

Section 7.

(a) When there is a need to assign full-time employees on a daily basis to another building, the Employer will offer such assignments to volunteers in line of seniority by classification, building, and shift and require in inverse order of seniority by classification, building, and shift for these daily assignments; for part-time employees, the Employer will assign as needed by inverse order of seniority.
When assigned under the provisions of this section, such full-time employees will be eligible for overtime in the building the employee is actually working in at the end of that day, provided the employee has been assigned at least two (2) hours prior to the end of the work shift.
(b) Building will be defined as follows:

Perishables

(801)

Cold Storage

(804)

General Merchandise
(802)

Grocery

(805)

In the event the Employer institutes system changes during the life of this contract, the current building definition may be modified. The parties will meet and discuss this modification prior to implementation.
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Article VII – Layoff And Recall
Section 1. Layoff to the Street.  Layoffs for the purpose of this section shall mean the displacement of an employee for lack of work or other reasons that require reductions in the number of employees as determined by management. The employer shall determine the number and type (fulltime or part-time) of employees to be affected by a layoff. Layoffs shall be made in inverse order of seniority by building within classification and status (full-time or part-time).
Section 2. Recall. When the Employer elects to recall employees, the Employer will recall by status (full-time or part-time), in line of seniority. Employees who accepted a layoff to the street must await recall to their original classification, status, and unit. Full-time employees who have been displaced to part-time due to the layoff process shall be included in this recall procedure, and will retain their most recent full-time seniority date, prior to layoff.

The original classification, status, and D.C. unit is defined as that job the employee held when first affected by the layoff.

Employees recalled, as provided in this section, will be required to report for work within the time limits specified in Article VI Section 3, unless extended by agreement between the employee and the Employer.
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Article VIII – Hours of Work
Section 1. In all payroll computations, the payroll week shall be a seven (7) day period beginning on Saturday midnight and ending on the following Saturday at midnight. However, a scheduled work week may overlap payroll weeks. The payroll week will be calculated separately from the scheduled work week.

Section 2. Hours of Work. The Employer will post weekly schedules by 3:00 p.m. on the Friday prior to the scheduled work week.

Employees, full-time and part-time, will bid work groups for scheduling purposes. These work groups will be bid no less than two (2) times per year. Once the employees report to work, they will be assigned to jobs as deemed necessary by management. Employees’ job assignments and work groups may be changed as deemed necessary.

Full-time employees will be offered their weekly work schedules by seniority within shift and their work group.

The Employer will notify employees of their weekly work schedule(s) and the employees will remain on such schedule(s) until the Employer notifies the employee of a revision. Seniority will be used to determine the earliest start time on a scheduled day, per shift.


Full-time employees will regularly be scheduled and must be available for forty (40) hours per week (thirty-two (32) hours during a holiday week) excluding holiday hours and one (1) full day off per week. (The foregoing is not to be construed as a forty (40) hour guarantee.)

The Employer agrees to offer at least eighty percent (80%) of the most senior full-time employees in each building and job assignment a minimum of forty (40) hours per scheduled work week. In cases where the application of this percentage results in a fraction, such fraction will not apply. The guarantee of this provision excludes holiday weeks and will not apply during a layoff situation.
All full-time and part-time employees must be available for weekend work. The parties agree to support a rotation concept for weekend scheduling of employees within their D.C. building, and shift as business conditions permit.

There shall be no mandatory split shifts.

The posted straight time hours of full-time employees will be maximized up to forty (40) hours per week (thirty-two (32) hours during a holiday week) by seniority with one (1) day off per week.

Part-time employees must be scheduled and must be available to work a minimum of twelve (12) hours per week excluding holiday hours.

Non-restricted part-time employees will be scheduled on a weekly basis, within their classification and work group, such that senior employees’ weekly scheduled hours shall exceed or equal the weekly scheduled hours of junior part-time employees. An employee’s scheduling limitations may
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affect the Company’s ability to give that employee equal or more hours than less senior employees. In the event the work schedule(s) is not believed to be in conformance with an employee’s seniority and other provisions of this Article, the employee shall have until Saturday, 3:00 p.m., to bring the matter to his manager’s attention so that adjustments can be made, if needed. In the event the employee fails to bring the matter to management’s attention by Saturday, 3:00 p.m., the schedule will be deemed acceptable and not subject to the grievance procedure.

In the event the Employer schedules full-time employees or part-time employees ten (10) hour days, these schedules will be offered to full-time volunteers in line of seniority by status, shift, classification and job assignment grouping. Part-time employees will be assigned schedules by management within their respective work groups.
Section 3. The Employer reserves the right to create new or expand and/or reduce the structure of departments and work groups for scheduling purposes as business conditions warrant.

Section 4. If additional hours which are not on the posted schedules become necessary, these additional hours will be offered in line of seniority by D.C. building and shift, and work group, first to available full-time employees who are scheduled less than forty (40) hours then to available part-time employees up to forty (40) hours per week subject to the Employer’s ability to contact those employees. To be eligible for such additional hours part-time employees must indicate, in writing, their availability for additional hours on a daily basis and submit their written availability for additional hours to the immediate supervisor by 3:00 p.m. on Saturday. It is understood that such additional hours must consist of at least the minimum call-in guarantee to be offered to off-duty employees. If additional work is less than the call-in guarantee, it will be offered by D.C. building, and shift, and work group in line of seniority and required in inverse order of seniority to employees at work. It is understood that employees must be qualified to do the work to be offered any such additional hours.

Section 5. The Employer retains the right to assign and adjust the hours and schedules to be worked by employees, and to achieve a reduction in hours worked by adjusting the schedule of active full and part-time employees, layoff of active employees, or any combination of the two according to the terms of this Agreement.
In order to be mandatory, the Employer must notify the employee of any schedule change if it occurs after 3:00 p.m. Saturday. In the event employees are sent home early within a department, this will first be offered to volunteers in line of seniority and required in inverse order of seniority by classification and job assignment within the work group affected.
Section 6. Rest Periods.
(a) Employees working six (6) hours or more in any one day shall receive two (2) uninterrupted fifteen (15) minute paid rest periods during that day; one rest period shall be scheduled in the first part of the work day and one rest period shall be scheduled in the second part of the work day. Management will endeavor to schedule breaks such that employees will not normally work more than three (3) hours without receiving a break.

(b) Employees will be permitted to use the time clock at their designated breakroom for all rest periods.

16

(c) Employees working at least three (3) hours but less than six (6) hours shall receive one (1) uninterrupted fifteen (15) minute paid rest period during such working period.

(d) An employee in the Distribution Center shall receive an additional fifteen (15) minute paid rest period on any day that the employee works more than nine (9) hours. This additional fifteen (15) minute paid rest period will be scheduled by management but will not necessarily be scheduled at the exact completion of nine (9) hours of work. An additional fifteen (15) minute paid rest period will be scheduled by management for each additional two (2) hours worked after nine (9) hours. This additional rest period will not necessarily be scheduled at the exact completion of each additional two (2) hours worked. Additional rest periods will begin after eleven (11) hours for those employees working ten (10) hour days.
Section 7. Lunch Break.  For each employee who is scheduled for more than a six (6) hour shift, thirty (30) minutes on the employee’s own time shall be allowed for lunch on each working day. This lunch period shall not be scheduled until an employee has worked two and one-half (2 ½) hours. The lunch period may be extended or waived by mutual agreement.
Section 8. Employees who are scheduled and report to work shall be guaranteed a minimum of three (3) hours work or pay in lieu thereof. This clause shall not apply when the Employer schedules employees for meetings, but employees will be paid for the time spent in meetings. The Employer may assign any work available.
Section 9. Overtime. When overtime work is required by the Company immediately following the end of a work shift, the overtime work will be offered in line of seniority and assigned by inverse seniority within each building, classification, and work group. Volunteers from other work groups may be used, at the discretion of management, prior to the assignment by inverse seniority.
The offer and assignment of overtime by management may include only those employees who are immediately involved in performing the work requiring the overtime or may include all employees whose work shift is ending at the time the overtime is needed. For overtime to be mandatory, it must be posted by the last break of the eight (8) hour shift.
Section 10. All employees are to receive one and one-half (1 ½) times the regular hourly rate for all hours actually worked over forty (40) hours in any one week or over eight (8) consecutive hours in any one shift but not both. Unpaid lunch breaks shall not be considered to break the consecutive hours and a break between shifts of less than five (5) hours shall not constitute a break in consecutive hours.

Employees who are scheduled to work ten (10) hour day(s) as part of their basic work week will receive the daily overtime rate for hours worked over ten (10) hors daily and forty (40) hours weekly.
Under no circumstances may an employee through any privileges set forth in this entire Agreement force the existence of any time and one-half hours.
In any week in which a paid holiday falls, any full-time employee who is mandatorily assigned to work a fifth day in addition to the holiday (or fourth day in the case of a ten (10) hour employee) will be paid time and one-half (1-1/2) his regular hourly rate for hours worked on this day unless the employee volunteers for such work.
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There will be no pyramiding of overtime.

Section 11. Premium Hours. The Employer will survey full-time and part-time employees on a quarterly basis for purposes of indicating their desire for holiday work. Such work, when needed, will be scheduled in line of seniority by shift and work group within each building first to employees that indicated, in writing, a desire to work on holidays.

It is understood that if a sufficient number of employees are not available on the basis of the survey, the Employer may require employees to work, in inverse order of seniority by building, and shift, and work group.

(a) Holidays – For work performed on a holiday as defined in this Agreement, permanent employees will receive one and one-half (1-1/2) times their basic hourly rate for hours actually worked on the holiday.
Section 12. These provisions shall not apply in circumstances beyond the control of the Employer, such as fire, flood, civil disturbance, power and equipment failure, or acts of God. If an employee is notified not to report before he leaves home, the Employer shall not be required to pay call-in pay. Same applies if the Employer attempts to notify an employee by last phone number or address on Employer records and it is incorrect due to change not recorded by employee

Section 13. Employees shall perform any work which a manager may direct with the understanding that when an employee is assigned a job with a lesser rate, he will be entitled to his regular rate of pay unless he has been assigned to a lower rated job and desires to retain such job rather than accept layoff. If an employee is assigned to a higher rated job for a period of fifteen (15) minutes or more, he will receive the next higher rate from his existing rate in that higher classification for the time worked in that higher classification that day.
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ARTICLE XI- LEAVE OF ABSENCE

Section 1.  Personal Leave. An employee may be granted a personal leave of absence by agreement between the employee and the Employer, if a written request for such leave is approved by the Employer. All requests for leave must be in writing and state the specific reason for the leave requested. The written request must be given to the employee’s immediate supervisor. Management’s response to the requested leave shall be given in writing within ten (10) days fro the time the request is received. Seniority shall accrue, except as limited in Section 11.7 during personal leave.

Section 2. Union Leave. If an employee is appointed by the chief executive officer of the Union to a job as an official of the Union, he will be granted a leave of absence without pay for a period not to exceed one year. The Union will make the request in writing one month prior to the leave commencing. 

Section 3. Military Leave. Leaves of absence shall be granted to employees for the purpose of serving in the military of the United States. Any employee returning from military service shall be entitled to re-employment in accordance with the provision of applicable federal law. 
Section 4.     Educational Leave.   An educational leave of absence may be granted to employees at the discretion of management for the purpose of attending college or specialized training approved for job related purposes. 

Employees on such leave shall retain past seniority for time in classification an all other purposes except job bidding, scheduling and layoff. Employees returning from educational leave will begin a new seniority date for job bidding, scheduling, and layoff purposes. It is understood that the return of an employee from educational leave is dependant on the availability of open jobs. 
An employee may remain on a leave for up to nine (9) months with a three (3) month extension, provided they have contacted the Store/Unit Director with a commitment to return to work prior to the end of the time period. 

Failure of the employee to return to work within the nine (9) months of leave or such later date as specified within the extension period shall result in termination. 

The employer may require verification of attendance in order to approve or continue an educational leave of absence. The employer reserves the right to require any necessary verification.

Section 5.  Non-Work Related Disability Leave. Leaves of absence shall be granted for up to one (1) year for employees who become unable to work because of non-work related illness or injury. This leave shall become effective the first full day off work due to the illness or injury. The illness or injury must be verified by a physician certifying the disability is approved by 

current objective medical evidence.  
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current objective medical evidence. The course of treatment must be appropriate for the disability. The Employer, however, reserves the right to have the employee examined by a physician of its choice to confirm the illness or injury.
In the event the employee is medically unable to return to work and resume his regular job duties on the date the leave is due to expire, up to a six (6) month extension will be granted at ninety (90) day intervals if the employee’s physician submits verification for such extension indicating a time the employee will be able to return to work and assume his regular job duties during the extension period. Additional extensions may be granted by the Employer beyond the six (6) month extension period. The Employer reserves the right to have the employee examined by a physician of its choice to confirm the need for the extension.
Failure of the employee to return to work within the one (1) year period of leave or such later date as is specified within the extension period shall result in termination.
Seniority shall accrue during non-work related disability leaves except as limited in Section 11.7.

Section 6. Work Related Disability Leave.  Leaves of absence shall be granted for up to one (1) year for employees who become unable to work because of a work related injury. This leave shall become effective the first full day off work due to the injury and must be verified by a physician certifying the disability is supported by current objective medical evidence. The course of treatment must be appropriate for the disability. The employer may require certification of injury from a physician of its choice.

In the event the employee is medically unable to return to work and resume his regular job duties on the date the leave is due to expire, up to a six (6) month extension will be granted at ninety (90) day intervals if the employee’s physician submits verification for such extension indicating a time the employee will be able to return to work and assume his regular job duties during the extension period. Additional extensions may be granted by the Employer beyond the six (6) month extension period. The Employer reserves the right to have the employee examined by a physician of its choice to confirm the need for extension.
Failure of the employee to return to work within the one (1) year period of leave or such later date as is specified within the extension period shall result in termination.
Seniority shall accrue during work related disability leaves except as limited in Section 11.7.

Section 7. Employees on leave of absence of thirty (30) days or less shall maintain their present time in classification for rate increases and other contract purposes. Persons on leave of absence longer than thirty (30) days will not accumulate time in classification for purposes of receiving increases while below top rate within classification.
When employees are released from their medical restrictions, they will be considered as returning from disability leave and treated accordingly. 
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Section 8. Any employee on leave of absence for reasons other than military leave must return on the date agreed, unless mutually agreed otherwise between the Employer and the employee or his employment shall be terminated.
Section 9. No leave of absence will be granted to an employee for the purpose of trying out another job, engaging in any other employment, or to venture into business for himself unless the Employer gives special permission in writing. Failure to comply with this provision shall result in complete loss of seniority rights for the employee involved. 
Section 10. 
